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California Trial Courts

« A complaint containing a host of theories, including wrongful
death, was filed on April 24, 1997, in Los Angeles Superior
Court on behalf of 140 plaintiffs naming only Southern
California Water Company, a utility regulated by the California
Public Utilities Commission (PUC).

+ No contaminators/polluters were named as defendants.

+ Case alleged contaminated water had been served to
plaintiffs in San Gabriel Valley for some twenty years
(Superfund site).

+ In January 1998, two cases were filed in Sacramento by
approximately(800jplaintiffs.

* The allegations were the same as those made in the Los
Angeles/San Gabriel Basin area.
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California Trial Courts (cont’d)

~« Overthé next two years an additional nineteen cases were’
filed naming only investor-owned water purveyors and some
- nublic entity water utilities as defendants.

* Plaintiffs totaled approximately 2,000.

+ The water companiss involved (except the public entities)
were all Class A Regulated Utilities governed by the California
Public Utilities Commission.

« The California PUC is a state agency of constitutional origin
with far-reaching duties, functions, and powers. (California
Constitution Article 12 §§ 1-6).
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PUG Response®

« On March 12, 1998, the PUC issued an Order
Instituting Investigation (Oll). .

« Required each of the twenty-five Class A water
purveyors in California to give a history of each
well in its state-wide system for past twenty-five
years, exercising its ongoing jurisdiction of water
companies.
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Trial Courts React to PUC’s Oli

Beginning in June 1998, Superior Courts in Los Angeles
and Sacramento stayed or halted all legal proceedings
g%aénst c’;lgle water companies, pending outcome of the

'S

A judge in Ventura County (where one of the cases had
been transferred) dismissed the water compan;es on
Jurisdictional grounds.

Plaintiffs appealed both sets of r_..igs.

Plaintiffs finally began serving the polluters/
contaminators with suits in both Los Angeles and
Sacramento. -

Approximately one-hundred polluters/contaminators
were named in Los Angeles, but only two in Sacramento.
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PUC Conclusions

The PUC concluded if September 1999, some

eighteen months later, that:

Existing DHS drinking water quality standards
adequately protect the public health and safety.

Over the past twenty-five years PUC-Regulated |
Utilities, including defendants in these lawsuits,
had prowded water that was “in no way harmful |

- or dangerous to health.”
- PUC-Regulated Utilities satisfactorily complied

with DHS drinking water quality requirements..
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Court of Appeal Decision

»Tn September 1999, the California Court of
Appeal ruled unanimously that the cases were
preempted insofar as they seek remedies
against PUC-Regulated Utilities. Justice
Barbara Jones wrote the unanimous opinion of
the Court. .

* The victory, however, was short-lived.

 On December 15, 1999, the California Supreme
~ Court granted review of the Court of Appeat
decision. o
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Supreme Court Decision

* On February 4, 2002, the California Supreme Court issued
its unanimous ruling in the case of Hartwell v. Superior
Court, which included several significant holdings. ‘

« The Court held that PUC § 1759 barred actions for damages
against water purveyors regulated by the PUC arising out of
exposure to contaminated drinking water, where such
actions challenge the adequacy of drinking water standards,
or sought damages for exposure to water that met applicable
reguiatory standards.

‘» The PUC provides a safe harbor for utilities meeting those
Water quality'standards, and a holding that the existing
standards were inadequate would undermine this policy by
holding the dfilities liable for damages caused by their failure
to undertake action that the PUC had determined was not
required.
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Supreme Court Decision (cont’d)

The Court did allow plaintiffs to pursue “damage claims
based on the theory that the water supplied by the
defendants failed to meet federal and state drinking
water standards.”

Plaintiffs won the right to replead their claims in the
Superior Court on the theory that the water failed to
meet federal and state safe drinking water standards.

The cases were thereafter assigned to Superior Court
Judges in Los Angeles and Sacramento to restart the
litigation process in the spring of 2002.
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Remand to Trial Court

From the Spring of 2002 over the course of the next 2 12
years, the twenty-four contamination cases in Los Angeles
and Sacramento proceeded.

The Los Angeles cases were consolidated in the Los
Angeles Superior Court in the complex litigation program.

The defendants were divided up into Industrials
(Poliuters), PUC-Regulated Water Companies, and Non-
Regulated Public Entity Water Companies. Each group
had a liaison counsel.

The Court established four phases of the case: definition
of a “standard,” definition of a “violation,” whether or not a
violation of a standard occurred, and dispositive motions.
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Remand to Trial Court (cont’d)

» The Court adopted the definitions of “Standard” and
“Violation” as proposed by the PUC-Regulated Utilities.

> After extensive document production, plaintiffs could find
no violations on the particular wells by any of the PUC-
Regulated Utilities.

» In August 2004, the Los Angeles cases were dismissed
as to all of the PUC-Regulated Ultilities and Public Entity
Utilities on jurisdictional grounds. This ruling was
appealed.

* In the Fall of 2004, the cases against the PUC-
Regulated Utilities in Sacramento were also dismissed
on jurisdictional grounds. Those cases were not
appealed.
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Los Angeles and Sacramento
Cases Conclude

Sacramento Los Angeles
«  Of the 800 plaintiffs, some 600 were * In 2004 and 2005, approximately
dismissed by the court on motion or 1,800 plaintiffs seftied with
reteased by plaintiffs’ counsel. approxlmately 85 Defendants.
»  Approximately 125 plaintiffs seftied +  Setlements paid by the
with the major polluter, Aerojet polluters/contaminators totaled near
General, — $20 million.

* In February 2006, trial began against +  Only one PUC-Regulated Utility
Aerojet for approxsmately fourteen ﬁﬂred_ i

plaintiffs, and twelve actually went to . Four PUC-Reg_ulated Utilities and
verdict. three Public Entity Utilities remained in
+  Those twelve obtained a verdict of $11 the appeal.

milion and a jury finding that punitive
damages were justified.

» Before the punitive damages phase,
the twelve plainiiffs settled for a total of
$25 million.
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Plaintiffs’ Arguments at the Court
of Appeal in 2007

»  PUC-Regulated Utiliies are liable for providing water contaminated with
%Lli_il)g}grﬁcgs, which at the time of the contamination, were unregulated by

+ Plaintiffs shouid be allowed to use the standards of PUC General Order 103
(1956} arguing that the terms “pure,” "wholesome,” and "potable” can be
used to assess liahility.

+ For example, if TCE was unregulated before 1980, and yet found to be in
certain wells of certain providers before 1980, what is unhealthful at that
period of time would come down to “what was known and who knew it.”
Expert witnesses would offer testimony as to what was “healthful and what
was not healthful” at that point in fime.

« Plaintiffs conceded that once an MCL or AL or predecessor numerical
standard Is established by DHS, that constitutes the legal standard.
Plaintiffs argued, however, that until a numerical standard is established
they should be allowed to pursue damage claims based on the failure to
provide “pure,” “wholesome,” and “potable” water, or simplx that the water
was unhealthful and the water companies knew or should have known it.
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Court of Appeal Holdings

+  On August 24, 2007, the Court issued a unanimous decision in favor
thtgg gwater companies in /n re Groundwater Cases, 154 Cal. App.

» California has imposed enforceable numerical drinking water
standards since the 1940s.

+ Plaintiffs’ argument is that "in light of present day knowledge, the
prior water quality standards adapted by DHS and the PUC were
inadequate and insufficiently protective of public health.” This is
contrary to Harfwell. Such an argument would allow experis to
classify as “unhealthful” water that met all applicable
standards in effect at the time the water was supplied.

+ This kind of argument would permit courts and juries to second
guess carefully considered decisions of the regulatory agencies on
technical water quality issues. It would in effect *fiout the
legislature’s policy choice to entrust such matters to DHS and the
PUC." (regulation by litigation)
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Court of Appeal Holdings (cont’d)

+  Water purveyors regulated by DHS/PUC might be held liable in the
future for water they are currently supplying if regulatory agencies
ahould later determine contaminants unregulated today present a

anger.

+ The words “pure,” "wholesome,” and “potable” are goals of
California’s drinking water system. These "goals” are different from
drinking water standards and do not themselves establish drinking
water standards.

» {solated exceedances of numerical standards, including MCLs, do
not constitute a violation of the regulatory scheme. In some
instances, DHS regulations permit the continued delivery of water
after detection of MCL exceedances.

» Finally, the Court held that the “touchstone” for determining when a
violation has taken place within the meaning of Harfwell is whether

he PUC-Regulated Utility has failed to comply with the regulatory
standards and policies set by DHS/PUC. ‘
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Litigation Costs Of Defending The
Twenty-Four Contamination Cases

+ The litigation began on April 24, 1997, and concluded on
September 24, 2007.

» Costs to water companies of successful defense totaled
multiple millions of dollars.

Attorneys fees. l

Expert fees.

Litigation expenses.

Dedication of company resources.

« |If water companies lost, costs to water companies and
rate payers could be staggering.
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Prevention of Similar Suits

» How do we prevent similar suits in the
future?

» Establishing “safe harbor” from suit in
return for compliance with federal/state
safe drinking water standards is the goal.
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Prevention of Similar Suits (cont’d)

* A number of options are available:
—Federal statutes.
— State statutes.

—Regulations from a state health or
environmental regulatory authority.

—Regulations, tariff, or advice letter from
a state PUC, PSC, or similar regulatory
authority.
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Federal Statutes

* The breadth of these cases and the sweeping
nature of the court’s opinion could simplify
proposed legislation.

* The goal should be a “safe harbor” provision for
water utilities, which comply with all federal and
state safe drinking water regulations during the
timeframe alleged in the complaint. |
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Federal Statutes (cont’d)

* No matter what the provisions in each individual
state’s tort law, as long as the utility is in
compliance with all federal and state regulations,
the safe harbor exists..

+ [f Calitornia’s lead in this opinion were to be
foliowed in federal legislation, water allegedly
contaminated with unregulated contaminants will
NOT be a basis for suit under any theory.

+ However, politically unlikely at present.
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State Statutes

The State of Ohio enacted a statue in 2002 in recognition of the
liigation in both northern and southern California. Advocates for the
legislation presented five main reasons for its necessity. The bill
became law in June of 2002, approximately four months after the
California Supreme Court decision in Hartwell. {See Appendix A.)

The statute provides a safe harbor from tort liability for both an
existing “water supplier” or an “acquiring water supplier” that
acquires ownership in an existing water system. Each of the two
types of water companies may obtain a safe harbor if they comply
with certain conditions.

The statute provides a safe harbor from civil tort liability for a water
supplier that has not been found to be in significant noncompliance
with drinking water standards, with respect to harm caused by
substances for which there are drinking water standards.
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State Statutes (cont’d)

» State of Arizona has a statute providing a safe

harbor for any actions brought against public
entities or public employees. This statute
provides a safe harbor from personal injury suits
as long as the water complies with “the more
stringent of the primary maximum contaminant
levels that are established” either pursuant to
Arizona Water Quality Control law or the Federal
Safe Drinking Water Act. (See Appendix B.)

Arizona does not have a “safe harbor” statute for
investor-owned water companies.
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State Non-Statutory Options

» State Regulations by Health or Environmental
Regulatory Authority.

» State Regulations, Tariff, or Advice Letter from
the PUC, PSC, or Similar Regulatory Authority.
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Legal/Policy Considerations

« The initial public interest created by the filing of
these cases in California has subsided.

« Though the filing of cases involving ingestion of
contaminated water has decreased, so have
general filings of civil litigation across the country.
Is the first a consequence of the latter?

» The attorneys who filed the original suits do not
seem eager to file new suits against water
companies now, but what about the future?

+ NOW is the time to attempt to get state statutes,
regulations, and other mechanisms changed,
because opposition may be less likely.
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Legal/Policy Considerations (cont’d)

Despite fewer case filings, the public still holds
considerable concern over pollution of drinking
wafer.

Legitimate concerns over the nation’s drinking
water infrastructure pose additional potential risks
to water purveyors.

Congress is focusing on water issues; the House
recently created a Water Caucus to look at a
variety of water-related issues.
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Legal/Policy Considerations (cont’d)

» After 10 'z years, Caﬁfornia, through the

judicial process, has re-affirmed the
existence of a safe harbor.

How much easier and less costly
would it have been if a statute or
regulations had been in place in 19977
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BENEFITS OF SAFE HARBOR
LEGISLATION

» Consistent application of water regulations and
greater certainty with respect to consequences
of supplying water by the regulated utilities.

= Additional certainty of water safety for rate
_payers, because they know water companies will
have more incentive to comply with all state and
federal standards.

» Protection of rate payers from costs passed
back to them caused by unnecessary, frivolous
lawsuits — no “regulation by litigation.”

o 2008 )y Waller Lansden,
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BENEFITS OF SAFE HARBOR
LEGISLATION (cont'd)

» Assurance to federal and state health
agencies that compliance with their
regulations is important to the regulated
utilities.

» The ufility commissions and their staffs will
have more certainty with respect to
ratemaking and the potential
consequences of a water utility’s
compliance or noncompliance.
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BENEFITS OF SAFE HARBOR
LEGISLATION (cont’d)

» Rate payer advocates will have a much
clearer picture of the consequences of
regulated water utilities’ compliance.

» Assurance to the water industry that utility
commissions support the “safe harbor”
concept, and further motivation to the
utilities to ensure compliance with drinking
water standards on their own.
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Brief Overview of Legislation

* Ohio passed legislation in 2002.
» Arizona passed legislation in 1994,

» North Carolina has a bill pending in its state
senate for “An act to provide that a provider of
water services who satisfies the standards of the
North Carolina Drinking Water Act is not an
insurer of the quality of water provided.” (See
Appendix C for copy of DRS 35333-LH-129.)
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Brief Overview of Legislation
(cont’d)

* The bill seems aimed at protecting water
purveyors from negligence and breach of the
warranties of merchantability and particular
purpose.

» Because North Carolina does not have strict
products liability and generally negligence must
be proved, this sounds like an attempt to knock
out potential suits on a theory-by-theory basis
and create a “safe harbor.”
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Brief Overview of Legislation
(cont’d)

* The state of New York has a bill pending relating
to tort claims against certain water authorities in
four counties. The Act requires potential
claimants against water authorities in those four
particular counties to make written claims,
triggering certain rights of the county. This is not
really “safe harbor” legislation. It merely adds a
procedure to how claims are presented against
water authorities in those counties.

© 2008 1 Waller Lansden .

WALLE®R LAMSODEN DOHRTCH & DAVIS we

16



Basics of Safe Harbor Legislation

» The cases in California were an attack on
the regulatory compact that exists
between the regulatory authority and the
regulated utilities.

» Both the California Supreme Court and the
Court of Appeal rejected these attempts in
two published opinions, Hartwell in 2002
and In re Groundwater Cases in 2007.
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Basics of Safe Harbor Legislation
(cont’d)

» The California Court of Appeal, in its
August 2007 opinion, set forth clearly the
elements of a “safe harbor”:

— Courts and juries cannot reweigh the

regulatory agencies’ determination of water
quality standards.

— Vaguely worded goals such as “pure,”
“wholesome,” and “potable” are not
standards.
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Basics of Safe Harbor Legislation
(cont’d)

regulatory agencies’ standards and policies.

— Isolated exceedances of numerical standards
do not constitute violations.

— Water companies that provide water which
meets all federal and state safe drinking water
standards during the timeframe alleged in the
lawsuit cannot be subject to suit.

— Violations of standards can only be related to
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Conclusions

* The specter of “regulation by litigation,"—
different juries in different jurisdictions
determining what drinking water is “safe”—
remains a serious threat to drinking water
providers across the country.

+ California’s landmark judicial decisions in 2002
and 2007, emanating from one of the most
liberal state jurisdictions in the country, have
nicely “set the table” for state-by-state safe
harbor legislation.
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- Conclusions (cont’d)

Arizona enacting legisjdtion, and North Carolina
proposing legislation. | The emphatically worded
opinion of the California Court of Appeal in
August 2007 lays the foundation for even
stronger “safe harbor” legislation to be proposed
in other states. | o

- States likely to enact safe harbor legislation
need to be identified, and a concerted effort to
enact such legislation started in those states,

* The trend has already)lzfgtm with Ohio and
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Conclusions (cont’d)

» NARUC has an opportunity to take the lead in
encouraging states across the country to enact
safe harbor legislation that will provide some
assurance against litigation-caused rate
increases, provide even greater incentives to
drinking water utilities to provide water that
always meets standards, and provide further
assurance to consumers that one of the most
basic necessities of life is safe.
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Ftigaden,
“Tha pravialons of thie bill alky enluace the potenttal for Eaanciatly stnble water

utititien 12 tnke ewacrahlp of exiating pen-somplianl wior sysiema, “This is o highly

deyired ourcome and I sndured by the OEFA rnd the Ohle Publlc UUBLy Cronpintion,

Under tin ofthe BilF, 1. P ety i of an exdsting
watee ayalere st entor Into vith the Ohio Bavi

Agency, Uxh!ex Iy i, the e soppilers hava a cegtols amgune of
timo to ey with delnidog water standurds. 11 the water

suppiler rvets wll stets and fedezal reguleenints, taf oty swoutd hnve cecals clvil
fmmunitics against fawsults resulting fiom e previons owner's notfons, Senelo Bit] 65
slnr canfors ol qunliicd fmmunitics from on tablliy upon wuter supiliers tat mest
wil atwto and fedaral guidelines for Goinking, wuter,

1 butiovu tant ahguted by 19 p
with n srfo water supply. rrmay finve Gudilied etz logal obifgations (o do a0, | do b
helieve thoy shiould bo epen to attack Dy overzealens cluas uwtlun fuwanle that erode
1o matishwidn water quality staadands,

Tha of file bl do lonits Tedugs the wuler qrality standards
firommigated by the Fulerd ufo Drinking Wetwr Act Laltally paseod s 1974, This lnw
Tequircs the davelopment of national standazds for disuking water thet water sopplises
must acel, "These standnrds avo beon davalapel avur mny years based on health
affestn of shemicals, weossusoment sapsbilides, aad 1echnical Rasibilly, “Thay o the
product of sxseasive Cograsionil dennls and expert teaiimony aver the nesd. b protest
puble fienlth and costs nf frestment.

Fller £ FPlshbur Tasitrarg:

Fetects 01 65
ey
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T reason this ifk wa inbraduced in tha Senate and why ©nm soldag you ko ghva

3t yuuy suppee i o avold & petental iy oFtegal uetivily starlar ks ot foumched hy
v ylulsti s bur in Catifisrmin,

ce mnax tort

EnTecemt manths, tho pialatifTs ber has onguzicd aed con

Jusvsuits agulost & htmther of CollBxmila swater supplives (public ogeasten and pelvate

Tar nélegediy swater, One kewunlt i Sourhern

Colltiventa invelvea mors than 309 plalnif

ancther fins nearly 200, A dlstind kuwsuit e

aow Boen fiod in Mastheam Criffornfs, ©ften Himes, the plindErs bar will pce

seoidenss to juln vlets ustion Lnwsules againt

i Tocat

e companios,

Thimy sew tart cases presont Hita following problarms for the woter lnduatey and

Pederel and Stobe resuluivrm:

U vacer (ruati This Higation could vesull in 12 jurar

ina delukiung ‘rhess

£ax liferent szom thoka a1 by tha fedeml and stele uEesios wrder the regulatony

Procama, Watec Tatnge ebout which slandands tameel, will bo
1o udopl 1 hy ony Jury in tha country 18 avald

tabiliey, Mntlopal (nd within WHI comliue te by

creded.

Semtody, Soms afshess el acck
damngen for contuminants that could ot ke detectad or teantod ot the T of
alleged darange.

Fater Fust Tucracses. The Bilgatlon will placs vpward presasn: on watar prices
L BEven the mxpren testinony

1o o h =Tk
wnd msttipla platniie st Wittt GAphHEea 0f HEW Wates theatitenl
technologles — techutotogy beyond Ut required hy fedecal snd ntate wgvlatlons to
Avaid putantin? Hubllly. This ceononiie burden will {adl nose hravily on working

Woltcr 4. PrAkur Testimony:
Fuveaiz mitl G5
070052
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Fuga 2 aTa

cluaa familios whess waler, » nuseuily @i, wil take n biages sbars of their
Puyetiesks.

A Thrent rs Fimenctsd Suchifim of Waier A

24, BSass tovd Hidgatlon con Teanlt in
v ogeyufes and inaurmnes may
1t bu ivallably t covar thass new Hobllites, Mot water suppilem dis pon hive
bl 2t T timiced s outeide seurcen

of funda, Sudden und suhytniint Te inereses aro sty

3. Hhwhaues TpDexipahle conrelidarion
©hla hra approximarely 1,231 public water systews. hiuny Inck scato cronamy
el 50ma 1 ot complinat with ciiont witet ity Miendnnls, The coslomers

of 15 walor oy b tank o' arwill
e dhced witls Anry 10 bring the

Inmost caves, tho bost lasg-tore i intea
Inrpar systemt with the inancll aut technicel capabllity o pravide qusilty
service. Aay ik ur] y far past »ea

dutormemt s uorsolidation and deny thesa reskenls nectas te guatley woler sarvies
or etvate a Asdiul batdship thet is avoldable,

I da 3ny hopn that this bill will protect frun kig rtes by
recdueing Fivotous Htigation sl clininsting » putsmEnl rasdblock ta sonsume: beneficlal
sonsdlidation of wolér mynlcma, | 1hank you fer your Uime and asi for your baveratde
conaidesalion of Sooate Dill 63,

Watter £ Fisihur Teatiouarg
Farmtu i 07
Bern0s
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Bil! drtalysis
Al 3. Montomo Legirtative Service Conttstion

Sulr. 5.3, 68
1241k Qleneral Assanbly
(A Roported oed Hefomod by Roniea and Reforeiest

Sens.  Afunper, Jacabusn, Farris Spada

HILL SUMMARY

= Qreales o specllled civil hnmunily Gom tort liubilliy for a_waler supplive
that acquives olwnorsuy otun wixdathig wilcy; yalem, enters Inte 4 wrtten
witly o Ghig n Agency, aid comiplics

with tertun cotiditlany bi ihe agrecment,

= Creatcain npmiﬁud ci¥IL-irimunity” from-tort Hablilsy Eor & water. aupipller
thaf hasnot been fouid k0 be In slgréTicont noncoiipiionce with drinking
water standards with respeet Lo haros ciuses by substonces for which there
wro drinking weler stundonds and during a perlod of time when the water
supplicd by the water supplier meets ol opplicnblo drinking water
standaydy, .

CONTENT AND OPERATION
Tart Inynasalip for gequlring water suppliers

“Ihie bitl pravides that a water suppller thal acquires vwnership of oe existing

waler system &4 not Hablc in dameges in u <ivil action for injury, death, ot lass o
Fetson or propedty (turt action) cliegedly caused by fhe falluza of the previems
osmer ofthe acquired seascr system 1o camply with drinking waies stsndsads [f the
acquitlng wakr supplior doos both af the fallowing: €1} erless’ info . wrinen
wgreconent: with tha Ohlo Bavlconmental: Protection Agénvy (OSFA) to bring the
ired waicr syslcm inlo compilance with dri.nking water stmmdards within o

Ay
specificd petivd of fime, ond (2) erings the acquited wager systom. inlo compllancs
with driukitig water smindards within t?!nl o pectod (3ec. 5109.350).

Tort denuptiy for extrlng water sugolars
Tho bill provides that = water sipplier that operotes a publig water system {3
not iiatle in & kot acdon thet oilcgediy arises from the persan‘s cansumption of

@ 2008
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walter supplicd by the water suppiler If all-of the following opply: (1) durizg the
poriod of fime et ilic water supplicr supglics water W the person: the witer

2} the
& with deikinig
iy, dciith, ar 1013 6 perton ne fenporty i ailaged (e

pemter stumdard, und (3 the ing
by w-anbatahae farwhich drinklag water stendsards havo boea cstablished.

szl
(Hl:u. 5109435((!) Y

Nor-precuprive prevision,

e Fnnunitics created Sy uw TlI), o not affect any imemunitics from civil
=

Th
Uabiliy-of dofohaasi databl lalicd by an efthe Reyizcd Code or nvnilablo
al common faw o which a water nupplh:r my ba entlited vadee sircumstonces not
specificntly vovercd nbove. Additianoily, the Immunitics n 1he bill e not erente 1
Mot ot Gf aétion o Aubatantiva logal vight ngalnst a water supplier, Fioolly, the
imniumitics created by the bt do ned:erento an Immunity Gom civil. Ih:hlllly Jor
vigldtions of she Safe Drinking. Watcr Law. (Sco. 6109.35{D).)

Aoatnidens
“the bill definca the following terms for i1 purposes:

(1) "Water suppller® meeans ou ently ol ks subject to the Sufe Drinking
Waier Law and rulcs ndopied under i1 nnd that supplics drinking svaler frough
plpes, thwongh mblng, o la o similor rwnned 1o vonsdiners within this stace,

(2} "acquiring wees suppll<r meam o water supplicr (lun yuilics ot of
tho sullwwings () ~wates supplier acquires ownership of wn existing water
mppiior, and () (e water suppller and the avuinad existing wutee suppiler do not

¥ murnal officass, or peesans wit
a1 evwnership intecost prior to the acquiaition,

1) “Drinkig water stondords” meons safe  drinking  tvater  standands

estoblished by OBPA under the Snfie Drinking Waler Luw ore hy Lo Unjtod Siates

Cnvironmental Pratection Agoncy uador tha Safa Owlnking Wator Act  {(Sco.
BLOZ.ISLA))

COMMENT
1. “Publlc wntor system” mvans u aystem for the provicion to the prbic of
water for Bwmon consumption (rough pipes or other constructad sonveyances it the
system has ot least 15 service conneclions or regubitly sorves ot least 25 (ndividis,
"Public watee syatern® invlsdes any sothetlon, trentment. atamge, and distribution
fhollites undue control of tho oporator of tha sysles and used primocly Ta

B Tentlomas SomEs CammnTn en TEEEE
2008 . Waller Lansden.
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conncetion with the system, any coliection or pretreatmenl storage facilities nol

vader such vertrol that mre used prinacily b comsectin with the System, znd ony
water supply Sysiem erving on ogricultural tobor camp. (Scc. $1G9.01(A), rox in
1Be BIR)

;. Thu immuniticd Eranted hy, ihe BIT do' not apply 10 o public water sysiem
that meeia plk of fio followlnig condlitons:

(13 Tho public water system consists waly of disidbution and siomge
favititios and doss nut have ony coflegtion aad treaiment facittics.

€2) The public water system obtains all oF ils water frem, bint is ol uwned
or apomted by, a public witer aystum,

(3} The publlo wter aystem docs not sell waior to any persor.

(4) The public watee systeny |8 not o carricr it conveys paascngats |a
interstols comaerae,

$uch a sysiem is oxelnded from the Sal Drinking Weter Law, and thus the
silics do not anply; (Sva, 609,62, ot in the bil,)

il iny
HISTORY
ACTION DATE JOURNAL ENTRY
Iniraduce:) 03-06-01 P 19¢
Repoded, 5. Judiciary

on Civil Justice 06-21-01 » H47
Puased Scnate (32-G) 96-27-01 P. 716

Teeommended recaforal i
Rulvs & Reiores
H, Encrgy & Environment  10-16-01 925
Repored & seferred
H. Civil & Commeroint
Taw, H. Rules & Reference -17-01 » IR

BO065-Referred. 124/
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Appendix B

AfE K 12H20.08

ARIZCIA REVISED STATUTES
Copyright 2008 by Matthaw Sender & Company nc., 2 member of te LuxisNeis Group.
AN fighty rearved,

“CURRENT THROUGH THE FIRST REGULAR SLSSIQN OF THE 48TH LEGISLATURE {2067}
*apngiations curent Ihrongh cases pasted on Lexis com as of Iynuary 4, 20087

TILE 12, COURTS AND CIVIL PROCEEDINGS
CHARTER 7, SPECIAL ACTIONS AND PROCEEDINGS I WHCH THE STATE 15 A PARTY
ARTICLE 2. ACTIONS AGAINEY FUBLIC ENTITIES GR PUBLIC EIFRLOYEES
Ga o the Arizona Code Archlve Direciary
ARS. § 12-820.08 (2007}

5 12-820.09. Potable nater systems; standard of caca

W regard to acitans for personal infury arising gul of the USE Ur ConsuMPNDN of VALr, Waler shall ke
daemed eazanably 1aky and fit for eonsumption and use if & campllez with the more stilngent of the
prhmary maimum contaminant lvals tbat ara established cithor purssant to title 49, chapter 2, artice 9,

of g the safe drinking water ack (PA. 93-923; 93 stal. 1666; 42 United States Corda 20¢tion 201),

HISTORY: Last year In yeilch teghsiatian atfected this section; 1994

Pk Witk ys B Ut Faiy > A - Avbzoma

SouiSh Lot » e LS U3 rdirin > Find S, Begeaias, b
R Es‘-d!h!ulebﬂmmhud

Gt m;mm Felimeory 16,7008 - 64 PRTEST

ot osiskines | Jemmy b Cord
)

it
3830 Lesisilmcie, 3 ivest of Reee Flsisder 0 21 bl siseres®

£ LoxisNexis 2
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Appendix C

GERERAL ASSEMDLY QF NORTH CAROLINA
SESSHIN Z007

SENATE BRSIIII-LE-119 (0212

Short Tihs;  Mas BinbilitysWater heuts Water Standards. {Puidie)

Sponsors: _ Sonator Rend,

Referral 1o

1 A BILL TO HE BNTITLED

2 AN ACT TO PROVIDE THAT A PROVIGUR OF WATER SERVICES Wil
3 SATSFES THE STANDARDS OF THE NORUH CARGLINA DRINKING
4
5

WATER ACE 18 NOT AN INSURER OF THE QUALITY OF WATIR
PROVIDED

6 Thedomenst Assembly of North Cieoling enets:

7 SECTION 1S, 126A-115 is amended by addng o new inbacclion lu rv:dd.
] 'm provides of uua«m :“s uqunh.du n]-r Ehas iicle shall

v &

i

11

UL REN AR, YR ke ¢
12 ot lidted 1o, an implicd warranty of wmerchantsbdivy
17 pasticehs parpose
THON 2, This act is #ffective when it beoarnes knw

1918891
o 2008 . \fﬁ aller Lansden,
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